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Randy Nickless appeals the judgment of the Labor and Industrial Relations 

Commission denying him unemployment benefits.  The Commission found that Employee 

had been sleeping on the job and that sleeping on the job constituted misconduct such that he 

was precluded from receiving benefits. 

 

AFFIRMED. 

 

DIVISION TWO HOLDS:  The Commission did not err in denying Mr. Nickless 

unemployment benefits.  The issue of whether employee was sleeping on the job is one of 

fact to which we defer to the Commission’s finding.  Sleeping on the job, with limited 

exceptions, constitutes misconduct. 

 

Opinion by: Kenneth M. Romines, J.   

Kathianne Knaup Crane, P.J., concurs. 

Lawrence E. Mooney, J., concurs in result. 
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